MCA / DoLS MONITORING AND REVIEW ARRANGEMENTS
1
The Mental Capacity Act (MCA) 2005 came into force in April 2007. Its primary purpose is to provide a legal framework for acting and making decisions on behalf of adults who lack capacity to make particular decisions for themselves as well as those who wish to plan for a time when they may lose capacity.
2
The Act also includes Deprivation of Liberty Safeguards (DoLS) which came into force in April 2009. This amendment to the MCA 2005 provides safeguards to ensure that those who lack capacity are not unlawfully deprived of their liberty.   
3
Buckinghamshire have appointed a Joint MCA and DoLS lead. The MCA lead is responsible for ensuring that the MCA principles and DoLS are implemented via the Joint Supervisory Body. There are presently three Best Interest Assessors jointly funded, responsible for completing all the relevant assessments required through the DoLS process. 
4
As DoLS have been in force for two years and the BCC and NHS Buckinghamshire have been carrying out their responsibilities and embedding the appropriate practices via the Joint Supervisory Body, it is time to review the current situation and monitor the progress that has been made. This will confirm areas of success and good practice as well as identify areas that may need to be improved or modified so that each organisation can be confident that they are complying with their statutory obligations. This is particularly important given that the legislation places an obligation on all staff (managers and front line staff working with people who lack capacity) to implement the legislation. 
5
It is proposed that robust implementation should be achieved by introducing a self assessment tool which will help organisations to verify their: 
· legal compliance;

· organisational responsibility;

· operational understanding;

· operational compliance;

· training needs;
· monitoring and review arrangements.

5.1 The self assessment process and tool should be seen as inclusive, collaborative and helpful to assist partners to review their compliance. 
6
The first step in this process should be a simple organisational self audit to establish compliance with a few key points. This should be completed by SVA Board partners by using the tool attached as Appendix 1. 
7
Thereafter self-audit tools will be issued for managers and operational staff to use to gauge their responses and work will proceed to implement appropriate procedures and audit arrangements.
8
The SVA Board discussed this on 11th May and agreed this approach to assisting partners to fully implement MCA/DoLS. 
APPENDIX 1
 BCC ORGANISATIONAL SELF AUDIT
FOR

MCA / DoLS MONITORING AND REVIEW ARRANGEMENTS

1
Introduction

1.1 The BSVAB has agreed that work should commence on developing and applying an appropriate process for monitoring the progress on the MCA / DoLS arrangements.

1.2 The purpose of this short self audit is to verify that some of the key elements for MCA / DoLS monitoring are in place.  The results will be used to develop and refine robust monitoring, review and audit arrangements for this important function. 
1.3 The person with the lead responsibility within the organisation for MCA/DoLS compliance should complete this self audit by 31 July 2011. 
The completed questionnaire should be emailed to: 
Sabar Ullah (Safeguarding Quality Assurance Officer) 
Email address:
sullah@buckscc.gov.uk 
1.4
Self audit was completed by:
	Name:

	

	Contact details:
Tel Number

Email:
	

	Organisation:


	

	Position:


	

	Date:


	


SELF ASSESSMENT QUESTIONS FOR MCA / DoLS
	
	QUESTIONS
	MCA
	DoLS

	1
	What priority is the organisation able to give this area? 
	
	

	1.1
	How does the organisation resource this area? 
	
	

	2
	Does the organisation have its own policies and procedures for these?
	
	

	2.1
	What are the arrangements and the frequency for the update of these policies and procedures?
	
	

	2.2
	When were these last updated
	
	

	2.3
	How are the updates authorised?
	
	

	2.4
	What arrangements are there for disseminating the policies and procedures and related expectations across the organisation?
	
	

	2.5
	How do you monitor the effectiveness of this area? 
	
	

	3
	How does the organisation link up with other partners to discharge its duties?
	
	

	3.1
	How do you monitor the effectiveness of this area?   
	
	

	4
	What are the arrangements for the training of staff? 
	
	

	4.1
	How do you monitor the effectiveness of this area? 
	
	

	5
	What arrangements are there for monitoring performance of staff to ensure that they are compliant. 
	
	

	5.1
	If non compliance is identified how is this addressed? 
	
	

	6
	What arrangements are there for reporting on these areas? 
	
	

	6.1
	How do you monitor the effectiveness of this area? 
	
	

	7
	What arrangements are there for seeking the views of service users who have been subject of a MCA/DoLS process?
	
	

	7.1
	How do you monitor the effectiveness of this area? 
	
	

	8
	Please add any other comments, suggestions or questions about any other aspects.
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